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DETAILED ACTION 

Claims 1-15 are presented for examination on the merits. 

Claim Objections 

Claims 4-1 5 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim cannot depend from another multiple dependent 
claim. See MPEP § 608.01 (n). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Petrus (US 5,965,137) and Hori (Appl. Entomol. Zool.). 

A composition for controlling a plant-pest population comprising 1,8-cineole, 
menthol and methyl salicylate is claimed, as is a method for controlling plant-pest 
populations therewith. Dependent claims further disclose that the composition 
comprises eucalyptus oil as a source for 1 ,8-cineole, peppermint oil as a source for 
menthol and wintergreen oil as a source for methyl salicylate. 

Petrus beneficially teaches examples of insect repellent compounds that are 
essential oils, including, eucalyptus oil, peppermint oil, menthol (spearmint oil) and 
wintergreen oil (see e.g. col 2 lines 50-62). Petrus further beneficially teaches active 
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ingredients in essential oils, including methyl salicylate (see e.g., col 2, lines 54-64). 
Petrus further discloses that many commercial insect repellents use eucalyptus oil or 
various essential oil blends (see e.g. col 3, lines 22-23). Petrus also beneficially 
teaches a pest repelling composition containing eucalyptus oil which can be in the form 
of a spray (see e.g. col 5 lines 23-26). Please note that nothing would prevent one from 
applying such a spray to a plant. Petrus does not explicitly teach the use of these 
essential oils in controlling aphid plant pests. 

Hori beneficially teaches the pest repellent ability of the essential oils spearmint 
and peppermint (see e.g., p.1 17 fourth para). Hori further beneficially teaches that these 
oils are useful for repelling aphids (see e.g. p. 1 18 last para). Hori also discloses that 
the composition containing the essential oil is applied to a cotton pad (see e.g. pgs 113- 
114) (this reads on an article of manufacture impregnated with the pest controlling 
composition instantly claimed). 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to combine the various essential oils taught by both Petrus 
and Hori to obtain a pest repellent composition as instantly claimed based upon the 
beneficial teachings therein, as discussed above. Given the beneficial teachings of 
Petras concerning the insect repellent ability of eucalyptus (which intrinsically contains 
1 ,8-cineole-as referenced by Petrus col 5, lines 45-46) as well as Petrus' disclosure of 
the insect repellent ability of menthol and peppermint oil (which intrinsically contains 
menthol-as referenced by wikipedia.org/wiki/peppermint_oil) and wintergreen (which 
intrinsically contains methyl salicylate-as referenced by 
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wikipedia.org/wiki/Methyl__salicylate), it would have been obvious to combine the 
instantly claimed/disclosed oils for the purpose of obtaining a composition which had 
such an aphid repelling ability as that disclosed by Hori. One would have been 
motivated to use this composition in the manner instantly claimed, given the beneficial 
teachings of Hori which demonstrate the success of peppermint oil (which inherently 
contains menthol) and spearmint oil (which inherently contains both 1 ,8-cineole and 
menthol-as referenced by remedyfind.com) in repelling aphids. The adjustment of 
particular conventional working conditions (e.g. using the composition for controlling 
particular species of aphids or dispersing the composition in a particular manner to repel 
the plant pest) is deemed merely a matter of judicious selection and routine optimization 
which is well within the purview of the skilled artisan. 

From the teachings of the references, it is apparent that one of ordinary skill in 
the art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole was prima facie obvious to one of 
ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

Conclusion 

No claim is allowed. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melenie Alonis whose telephone number is (571) 272- 
8037. The examiner can normally be reached on M-F 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on (571) 272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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